Report of the UNDE Executive Vice President – November 20, 2021 – May 13, 2022

National Office

It has been a challenging 6 months with conflicting priorities, staffing shortages/processes, and an extremely steep learning curve. I have experienced significant challenges (for many reasons) finding my way at this level of our union. Those challenges aside I continue to achieve many successes for our members.  I continue to develop good relationships with all our partners but especially within the DND that I hope will impact our members in a positive way.
Former Accounts Clerk Amanda Agnew has been promoted to Comptroller due to departure of Soufiane Koussih.  A significant challenge for Amanda to get the UNDE through our yearly audit and our accounts up to date. 
New Accounts Clerk Daniel Quesnel-Rousell began his employment with UNDE March 7, 2022 providing much needed support to the accounting section. Daniel is doing an excellent job and has fit in well with our National Office staff.
Vaccination grievances remain a priority for our LROs.  The majority (if not all) are being denied, The LRO staff is coping reasonably well with the staffing gaps.  They have been working diligently and often above and beyond what is expected of them. All LRO staff is working remotely with the Finance, Admin & Records staff are in the office.
LRO staffing process was delayed due to confidential unforeseen circumstances.  The written assessments were completed on April 28 & 29.  Marked assessments were received on May 1st and invites to interviewees were sent on May 6, 2022. interviews were completed May 10,11 & 13, 2022. UNDE LRO 2022 Selection committee met May 16, 2022 to determine/finalize the list of qualified candidates (process intention was to create a pool of qualified candidates) and then forwarded their results to the National President for consideration.
HR Sub-Committee
DCCO continues to prepare for conversion to new TBS classifications.
SJD mapping is at 65% across the department – will assist with the eventual conversion to new classifications.
PA group

The Program and Administrative Services (PA) group (CR, AS, PM, ST, DA, IS, OE, CM and WP classifications) will be restructured into five new sub-groups:

· Program and Service Operations (PA-PVO)

· Program Development and Administration (PA-PDM)

· Executive Administrative Assistant (PA-EAA)

· Communications (PA-CMN)

· Rehabilitation and Reintegration (PA-RHB)
MN and CT groups

A new “MN” group will include members of the PA group who work in negotiation, mediation and conciliation and are currently classified as “PM-MCO”. Finally, a new Comptrollership (CT) group will be created for those who work in financial management (FI group), external audit (AU classification of the AV group) and internal audit, (AS classification of the PA group).

PA group is @ 86% - IS group 97% - WP group 100%, DND continues to complete the remaining mapping for PA/CT conversion – TBS signaling a possible shift Oct 2022 – DND will be ready for TBS when they pull the trigger. This is the largest enterprise level HR to pay initiative since Phoenix (and we all know how that turned out).
DND Pay Overview

· Since 1 April 2021, backlog reduced by 9%.

· Number of open cases at 14,423 reflecting a reduction of 1,442.

· Number of employees impacted at 10,381 reflecting a reduction of 473 (4%): 5,613 active employees (54%) and 4,768 inactive employees (46%).

· The volume of new intake is impacted by incoming late transactions, which require manual intervention by compensation advisors. Closure/resolution of older, complex cases require more in-depth analysis.  These cases are more time consuming involving several steps in multiple systems and multiple tax years.  DND continues to work on strategy to address older cases.

DND support to our members’ pay issues

· Client care calls have been integrated into personal consultations. – Consultations can be accessed with HR Connect 
· 4228 personal one-to-one consultations with a DND Compensation specialist between 1 April and 1 February 2022 – met with DND Director General compensation to get the contact info for this resource.
Firefighter (FR) and Heat Plant Operations (HP): Overtime Processing while Acting

· DND Compensation provides full support and manual entry of transactions on behalf of employees and managers

· Full-service will continue until an IT solution is implemented by PSPC.

· FR: 670 FR acting requests submitted from November 2021 to January 2022

· 100% were closed in this timeframe  

· HP: 42 HP acting requests submitted from November 2021 to January 2022

· 100% were closed in in this timeframe

· DND Compensation has reached a steady state with the data entry for these HR actions and there is no longer a backlog.

Leave Cashout
MOU between TBS & PSAC shared with NE Executive
· Management does have the capability to halt cashout where there is a disagreement in amounts and where interdepartmental transfers are not yet completed. 
· Important distinction between “earned” and “awarded” leave – onetime vacation leave entitlement not included – Phoenix damages leave not included.  
· DND providing employees with timely information and resources about the cash out timing and strategy

· Providing managers with tools and information to support employees through the implementation of leave cash out.

· Total of 4500+ employees over the cap - >12 wks 160/6-12 wks 433/3-6 wks 920/<3 wks – 3092
Note: We celebrate the success in protecting the leave awarded to a former member of the Union of Canadian Correctional Officers who became a UNDE member. This was achieved by way of MOU which set aside 373 hrs of leave for use at retirement. Our member was extremely pleased and very grateful for our efforts.

Vaccination Policy
· Resignation/Retirement 28/23 (41)

· Administrative LWOP - 500+

· Stop Pay – Non-Compliance – 382

· Resume Pay – 20
Staffing

Internal Non-Advertised Appointments

· 64% of staffing at DND is done through INA appointments vs. 59.7%
· DND states INA processes hire proportionately more PWD, Women where advertised processes promote proportionately more Indigenous employees – UNDE questioned where these stats come from given this is Self-ID information - stats indicate that culture change is required at the Management level.
· Our members continue to miss out on opportunity – members need to know where and when there is opportunity and should not have to find out solely by www.jobs.gc.ca  notifications – requesting staffing reports at UMCCs become increasingly important as this is one way that we can advise our members of opportunities
· Culture Change at the DND is a priority – DND acknowledges that this will take considerable time - UNDE raised a possible connection with INAs and how they may inhibit the department’s true desire to change the culture at DND – using INAs to staff former CAF members in leadership roles may impede the progress of this initiative as there may be former CAF members who contributed to the necessity for a change in culture – Col/Capt(N) – LCol/Cdr ranks being INA’d
Pay Issues

With the GoC concentrating on recovering Phoenix overpayments from 2016 there has been significant pressure on our members.  Our members are not being provided the opportunity to resolve discrepancies in the amounts there are being forced to repay.  We continue to forward our cases to the PSAC Phoenix Escalation team who we have been working well with and we are getting successful resolution although the volume of issues hasn’t declined.  

Resolving our member’s pay issues is the responsibility of the employer not the union.  Members are submitting their own PARs without engaging management and when frustrated are coming to us for assistance. We are willing and able to assist them as best we can with the help of the PSAC.  As mentioned above the employer has set up a process through HR Connect that provides our members with an opportunity to have a consultation appointment with a compensation advisor.  The employer understands it is their responsibility and would like the opportunity to uphold this responsibility.  Submitting PARs through the employer enables the employer to submit, track/liaise and advocate for our members with the Pay Center.  This should be the first stop for our members who are experiencing pay issues. It may be appropriate to change the automatic reply when sending an email to payissues@unde.org to reflect this. This will place the responsibility back on the employer and may reduce the volume of pay issues coming to the UNDE.
DND Sexual Misconduct Class Action Lawsuit Oversight Committee
Claims period closed November 21, 2022. Total of 19,000+ claims filed. 
	CAT
	CLAIMS
	CAF
	DND
	SNPF
	PROCESSED
	VALUE $

	A
	12415
	11518
	3280
	353
	6045
	30,160,000.00

	 B
	16002
	15260
	3981
	360
	6772
	172,910.000.00

	C
	3179
	2983
	911
	101
	614
	2,525,000.00


EPIQ (Claims Administrator) is failing to comply with schedule Q of the Final Settlement Agreement that states the claims administrator will assess the value of all claims submitted once the claim period has ended (November 2021) and where those claims have a value of $900M or less they are directed to begin the process of payment to claimants. Closure to claimants is being delayed by this failed responsibility.  Class members have been requesting this since January 2022 and we have yet to have a true value of all claims.  Rudimentary calculations by class council and class members on the oversight committee indicate the value is well below &900M and are perplexed why the claims administrator is unable to determine this.  Class members are very upset and disheartened. So much so that 2 CAF class representatives on the Oversight Committee have stepped down since the committee was set up. They have expressed that their experience on the committee is retraumatizing them. Every approved claimant has received an initial payment of 5K$ although not one claimant has been paid the full amount of their claim decision.  We continue to pressure the claims administrator to do this analysis and pay the claimants in full.

There have been 114 claimants whose personal information has been disclosed inadvertently to a third party. This happened in three different instances over a period of 10 months.  This has revictimized the 114 claimants and as such the CAF/DND class has submitted and have received approval for an audit of the claims administrator’s process to ensure this is never repeated.  Class representatives need to know that we have taken every step to protect their personal information. 

National Union Management Consultation Committee
No meeting to report on and committee to meet (hybrid) at Carling Campus June 6, 2022.
Alternative Dispute Resolution
No dialogue or meeting.  Will reach out to the DND.  ADR at DND is being dealt with through the Integrated Conflict and Complaint Management (ICCM) System


Respectfully submitted,

Paul Jones

UNDE Executive Vice President

Activities
Dec 5, 2021 – Travel to Ottawa
Dec 6, 2021 – Begin work in National Office

Dec 18, 2021 – Travel to Victoria to prepare for relocation

Jan 3 – 14, 2022 – Work from Victoria awaiting relocation to begin
Jan 10, 2022 – Special NBoD meeting

Jan 14 – 2022 - DND Sexual Misconduct Class Action Oversight Committee Meeting 

Jan 15, 2022 – Travel to Ottawa – Relocation
Jan 17, 2022 – Begin work in National Office permanently.
Jan 18, 2022 – PSAC NBoD Meeting

Jan 19, 2022 – New VP Orientation

Jan 20, 2022 – COMTRA Committee Meeting

Jan 21, 2022 – UNDE Investigation Interview

Jan 25, 2022 – COMTRA Committee Meeting

Jan 26, 2022 – Received PSACBC Union Warrior Award

Jan 27, 2022 – PSACBC National Officers Meeting

Feb 1, 2022 - Accounts Clerk Written Exam

Feb 4, 2022 – COMTRA Committee Meeting
Feb 7, 2022 – Accounts Clerk Interviews

Feb 8, 2022 – Accounts Clerk Interviews

Feb 9, 2022 – Accounts Clerk Assessment/Decision Meeting

Feb 11, 2022 - DND Sexual Misconduct Class Action Oversight Committee Meeting

Feb 15 – 18, 2022 – PSAC NBoD Meeting

Feb 22, 2022 – Inclusive Behaviors - Discussion with DND

Feb 23, 2022 – HR Commission Hearing

Mar 1, 2022 – COMTRA Committee Meeting

Mar 2, 2022 – Met with MP Randall Garrison – Employment Equity Act Review 

Mar 3, 2022 – PSAC NBoD Meeting

Mar 7, 2022 – UMCC HR-Subcommittee Meeting

Mar 9, 2022 – Meeting with DGWM – Relationship Building

Mar 11, 2022 - DND Sexual Misconduct Class Action Oversight Committee Meeting 

Mar 14, 2022 – MOU Discussions - Leave Cashout Protection 

Mar 18, 2022 – UNDE National Executive Meeting Update

Mar 19, 2022 - Travel to Florida

Mar 23-25, 2022 – National Presidents Conference
Mar 29, 2022 – Travel to Ottawa

Mar 31, 2022 – PSAC NBoD Media Training Session

April 6, 2022 – Travel to Petawawa – for VP ON - Support GDI members transition to new Employer

Apr 8, 2022 - DND Sexual Misconduct Class Action Oversight Committee/COMTRA Committee Mtg
Apr 20, 2022 – In person meeting with DGWM

Apr 21, 2022 - DND Sexual Misconduct Class Action Oversight Committee Mtg

Apr 22, 2022 - Travel to Vancouver
Apr 23, 2022 – PSACBC Preconvention Mg

Apr 24, 2022 – Travel to Victoria

Apr 27, 2022 – Travel to Ottawa
Apr 28, 2022 - DND Sexual Misconduct Class Action Audit Working Group Meeting

Apr 29, 2022 – PSAC Forum on 699 Leave Decision
May 5, 2022 - DND Sexual Misconduct Class Action Audit Working Group Meeting

May 12, 2022 - DND Sexual Misconduct Class Action Audit Working Group Meeting

May 13, 2022 – HR Subcommittee Subject Specific Meeting - Future of Work (Hybrid Model)
Labour Relations Officer Reports
Louis Bisson – Separate Employer/Staffing:

1) Staffing Complaints

During the last 7 months there was a greater emphasis put on case management and resolution of active files which resulted in 6 new complaints and the resolution of 13 staffing complaints.  1 hearing was held and there are currently 3 hearing scheduled in the next 3 months.

New files: 

Ontario: 1

BC: 5

Resolved files: 

Alberta: 2

ON: 3

NCR: 2

NS: 4

BC: 2

2) Grievances Separate Employers at final level

Newfoundland, Labrador and New Brunswick
IMP Gander:

1 new grievance on standby 

1 new grievance on overtime

Serco:

1 new grievance related to discrimination and discipline.

1 new grievance related to benefits for members on leave.

Ontario

Trenton Commercial Cleaner

1 new grievance on leave without pay

Petawawa GDI 

1 new grievance on leave without pay

Saskatchewan

Atco:

1 new grievance related to a termination was resolved

1 new grievance related to discipline 

2 new grievances on religious exemptions

Sodexo: 
No new grievances during this reporting period.

Aramark:

No new grievances during this reporting period.

British Columbia

IMP Comox

1 grievance related to termination was resolved.

3 new grievances related to CTO.

Québec

Corporation du Fort St-Jean:

Pas de nouveau grief / no new grievances during this reporting period

3) Grievances Activities related to the NCR and ON region: 

As of February 23, 2022, I voluntarily took the responsibility of the NCR region and the Ontario region with Paul Dagenais for TBS grievances.  The volume of work as been such that I have been able to do it on my own in addition to my current work (Private Sector grievances and Staffing Complaints) and it is anticipated that I can continue to do so until one or more LRO are hired.  I’m unable to report activities on the Ontario Region or the NCR region for the period of November 2021 to February 23, 2022 but would like to thank Beverly Gallagher for her service for UNDE.

NCR

Assisted UNDE with the processing of 29 grievance files for the referral to adjudication for a member in the NCR.

Partly resolved 1 grievance on medical discrimination in the NCR and the file is ongoing toward full resolution.

Resolved 1 grievance on termination in the NCR.

Worked and closed 4 grievances related to discipline in the NCR.

Worded on 1 grievance related to termination in the NCR and the file was referred.

Worked on 5 grievances related to leave without pay in the NCR and they have been referred.

Ontario: 

Worked and closed 2 grievances on Employer’s Policy in ON.

Worked and closed 1 grievance on standby pay in ON.

Assisted PSAC and participated in a mediation for 28 grievances from Trenton (Ontario) related to workplace violence and harassment.  The UNDE and PSAC are working hard with the aim to resolved those via ADR.

For a grand total of:

72 grievances files in the Ontario Region / NCR.

20 Staffing Complaints.

13 Private Sectors grievances.

*****************************************************************************

Brendalee Blaney: Atlantic Region, Manitoba and Saskatchewan and Alberta/NWT

Activities

This period of review saw us extensively involved with dealing with issues resulting from the employer’s Mandatory Vaccination Policy.  A total of approximately 25 grievances in relation to this topic were received from my region.  Only approximately 5 of these 25 were grievors who refused to attest to their vaccination status as they were against the policy in general.  The other remaining grievance files were those who had request accommodation for either religious beliefs or medical contraindication.  Nine (9) of these files have been heard, and 5 have hearings pending in the coming two weeks.  Of the responses we have received at 3rd level, all have been denied and referred to the Alliance for reference to adjudication. 

During this time I also attended the FR Situational Table Meeting with OPI Brother Meakin.

Attended the UNDR Steering Committee Meeting

Attended a teams meeting with Brother Meakin and Sister Gallagher and FRs from Borden in relation to the change in the duties for the Fire Chiefs regarding inputting information into Phoenix.

Attended other teams meetings with Brother Meakin regarding issues in Dundurn Firehall in addition to by-weekly or monthly (depending on everyone’s availability) with corporate HR regard issues within the region.  Many topics were discussed, i.e., exclusion of Fire Chief position, harassment/violence in the workplace in the firehalls, difficulties with specific fire chiefs in specific firehalls.

Received queries and did historical research on the subject of Conflict of Interest.

Attended an orientation session with the new VPs of my region.

Continued with several conversations with a number of corporate HR representative regarding on-going mediation talks on several files including rejection on probation and discrimination/harassment in the workplace.

Had numerous conversations with representatives of the Representation Section of the Alliance regarding files we had referred.

Had conversations regarding DND DGWM’s mandate that all vaccination grievances will be forwarded directly to 3rdl level.

Attended an NJC Webinar on the topic of Navigating the Pandemic Workplace.

Attended an NJC Webinar on Workplace Harassment and Violence Prevention Regulations.

Attended a PSAC Webinar/Townhall on the Mandatory Vaccination Policy and COVID testing.

Also during this time attended the PSAC Representation Section Monthly Component Representatives Meetings where we discussed topics such as jurisprudence regarding the vaccination policy i.e., case law on injunctions, mask wearing, human rights, as well as the Federal Public Sector Labour Board initiatives to reduce existing backlog including Settlement Conferences and the possibility of revisiting files with the Department with a view to see if settlement outcomes were/are possible.

Some takeaways from the Alliance are that personal harassment should not be addressed through the grievance process but through the complaint process as personal harassment is not in the collective agreement and therefore should not be referred to the Alliance.  Also, the health and safety provisions in the CA (PA, SV, TC – A.22; EB -A.34) do not contain any individual rights provisions and should also not be grieved (see Spacek v. Canada Revenue Agency 2006 PSLRB 104 at paras 31-40 and Ristivojevic v. Canada Revenue Agency 2020 FPSLREB 79 at paras 242 and 244).

Also attended a number of townhalls specific to the recent 699 adjudication decision regard granting of 699 leave.

Successfully delivered UNDE Module 8 Grievance Handling, virtually to the NB/Nfld region.

Spent considerable amount of time, in conjunction with Sister Gallagher and Brother Verreault writing the written exam complete with a marking grid and points allotment for each question for the current LRO 2022 staffing process.  

Thoroughly reviewed the TB Manager’s Toolkit on Mandatory Vaccination Policy which saw its 5th and latest revision dated February 2022.

Responded to numerous telephone calls and e-mail queries from the Regions including conference calls with local representatives and members regarding various topics such as vaccination policy, attestations, harassment, denial of leave, LWOP issues, etc.  

Continue to complete and work on several Memorandums of Agreements/Memorandums of Settlements (MOAs/MOSs) in the resolution of several grievance files that included:  harassment, overtime, duty to accommodate and discrimination. I am currently in the process of pursing additional settlement agreements on several files. Continue to be hopeful that the ability to find resolution to outstanding grievance files through mediated settlements continues. 

Spent a great deal of time in discussions with various local representatives as well as occasionally with grievors, concerning workplace conflict issues and specific grievance wording or other forms of conflict resolution such as harassment complaints and designated recipients and/or violence in the workplace complaints and human rights complaints. Have also spent time discussing 699 leave and local employer policies with local union representatives. Addressed concerns regarding Mandatory Vaccination.  Had a number of conversations with the Representation Section regarding navigating religious belief grievances and the SCC decision on same.

Continued in the preparation of notes on grievances files including extensive review and research into existing jurisprudence both at the FPSLREB, CHR Tribunals, and various levels of the courts.

Continued to update the UNDE Grievance Jurisprudence Data Base.

In terms of outstanding 3rd level grievance files, the subjects include:

Harassment and Situational

Final Investigation Reports

Assessment Reports


Rejection on Probation

Denial of Sick Leave and

Discrimination

Requirement for Medical

699 Leave


Certification



Denial of OT opportunities





Canadian Human Rights Issues
SunLife DI Benefits/Entitlements/Denials


Stand-By Pay and denial of Stand-by


Denial of accommodation requests related to vaccination policy

The majority of the grievances heard during this time were all focused on the vaccination policy and grievors on LWOP.  As indicated above, when able, did follow ups with the department regarding the status of MOAs and negotiations related to same in order to continue to move towards resolution on a number of files.

In Solidarity

Brendalee Blaney

LRO Atlantic Region, Manitoba and Saskatchewan & Alberta and the North
**************************************************************************

Paul Dagenais:  Québec and Classifications

Classification/ Labour Relations Grievances: from November 2021 to May 2021.  

Within this period, I represented: 

 Classification grievances,04, 03, remained the same and 01 is waiting for their answer.

In addition, I heard 11 (a group of 38 at the same time) staff relation grievances.  

In addition, I also provided advice and guidance on classification and subjects including interpretation of collective agreements, harassment, and discrimination. Furthermore, I responded to numerous E-mails and had numerous conference call, as required.

 *********************************************************************************** 
Dan Verreault: BC, NPF, CSE

Following is my report of activities for the above period.

This report is divided in three sections. 

1. Meeting / Training and Conferences

2. Range of Services to membership

3. Representations

1. Meeting /Training and Conferences
· Create or maintained a contact information format for my regions.

· Continued discussions with all union representatives.

· Conversation with the 3 Regional Vice-Presidents; (When required)

· Acted as LRO replacement since November 2021

· Participated at several Grievances hearings: Treasury Board members.

CSE Chief, NPF LR Lawyers.

· Participated at NLMRC NPF.  (NIL)

· Acted as LRO advisor for the General committee in preparation for the triannual UNDE convention in Ottawa fall of 2021.

Had to remove myself from all NPF committees as the workload limited my availability for my primary responsibilities as LRO.

These only reflect some of my activities but are not limited to, as the position requires many adjustments has a normal day progress.

2. Range of Services to Membership    

My responsibilities for region representations are.

My regions are: 

· CSE, 1 Collective agreement, 2571 members plus.

· NPF  10 Collective agreements, 574 members plus.

· BC     3 Collective agreements, 1393 members plus.

NUMBERS OF ESTIMATED MEMBERS PER REGIONS ARE LIKELLY MUCH HIGHER AS COVID 19 GENERATED LOTS OF LAYOFFS AND DEPARTURES FOR VARIOUS REASONS. IN ADDITIONS TO LOCALS HAVING DIFFICULTIES GETTING A HOLD OF THE MEMBERS.

	REGION
	MEMBERS

October 21
	LOCALS
	Collective

Agreements
	GRIEVANCES IN


	GRIEVANCES

TO BE RECEIVED

	BC
	1320

1393

+ 73
	9
	3
	Grievances are still late coming from the locals
	

	CSE
	2200 

2571

+ 371
	1
	1
	
	Local is working on a report for me

	NPF
	620

574

-46

    
	10
	10
	Local is working on a report for me
	Locals are high maintenance due to lack of experience

	TOTAL
	4538 + -
	20
	14
	
	Not available


Difficulties does occur, as I have 3 different employers with multiple LRO’s wanting to schedule consultations.

3 different sets of policies.

3 different ways to proceed at third level.

New difficulties with Treasury Board as now we have multiple Employer LRO,s that want to schedule consultation. I have advised them to consult among themselves and then communicate with me as they all had their own priorities.

They now know that my agenda and priorities are for the members and not the employers.

Things are now better. Just need the files to be sent in to UNDE office.

I WILL NOT SCHEDULE USING THE EMPLOYERS’ DOCUMENTS! 

Because the grievances all deserve the same quality of representation I can only schedule one month ahead as I require to be available for any other emergencies or tasking that may arise within the 3 different regions.

3. Representation
I have continued conversations with the 3 employer’s representatives in reference to several grievances/complaints at 3rd level.

Since December 2021, 90% of the work is related to the vaccination policies within the 3 regions.

TREASURY BOARD BC REGION
TO COME!

Difficulties working with employers’ side for multiple reasons.

· Continuous changes of representative’s / LRO;

NON-PUBLIC FUNDS
Since the last report, this region has been extremely busy.

· STILL ! This employer is continuously having hips reactions when reacting to the pandemic.

· Still negotiating MOA’S currently.

CSE
Grievances

CSE has multiples grievances and are all scheduled through the Chief at 3rd level as per the collective agreement.

TO BE NOTED FOR MY 3 REGIONS

· Several grievances from local’s have yet to be received at UNDE National office.
· The situation at UNDE/ LRO since November 2021 has now resulted that I have a SEVERE back log of grievances to be consulted for BC and CSE.
Report submitted as requested. 

Daniel Verreault
Ronda Séguin – Grievance Clerk:  Grievance Reports can be found on the shared drive.
